Chesterfield Supervisors Deny Mass Grading Ordinance, But….
In the wee hours of Thursday morning, the Chesterfield County Board of Supervisors voted to deny the mass grading ordinance that has been on the county’s agenda for more than a year. However, rather than the issue dying, Matoaca supervisor Marleen Durfee has requested county staff create a stronger ordinance that will cover the entire county instead of only the Upper Swift Creek Watershed. 

The denied ordinance would have allowed developers to disturb only up to 80 percent of the land encompassing any individual lot in the watershed. The ordinance provided three exceptions:

1) lots of less than 10,000 square feet, or less than one-quarter acre, which only exist in three zoning classifications – two of which no longer can be used for rezonings – and have been highly discouraged by county officials in the past,

2) lots over 10,000 square feet after a full certificate of occupancy has been issued to allow homeowners to make changes on their lots,

3) any exception that is approved by the Director of Environmental Engineering. The director’s ruling to deny a request for an exception could be appealed to Circuit Court. 

The planning commission voted unanimously against recommending the ordinance in June after county environmental engineering director Dick McElfish, who wrote the ordinance, recommended against its approval. McElfish told the commissioners that there were only a few developers who were not meeting the standards of the ordinance, that the new trends toward smaller homes and smaller lot sizes made the ordinance unnecessary, and that the new statewide stormwater ordinance will provide more stringent regulations than the ordinance offered. McElfish told the supervisors the same thing during this meeting, but it didn’t phase Durfee.

Durfee did not say what measures she wanted to be more stringent, other than requiring it countywide and requiring it for commercial development. Members of Hands Across the Lake (HAL), an anti-development activist group that considers itself a watchdog for the watershed, testified that developers should be building projects such as Brandermill and Westlake around the watershed, and that if they could develop those properties in the 1970s they can develop them now. Though they have been told many times before, HAL does not understand that state regulations concerning road infrastructure and environmental controls no longer allow developments like Brandermill and Westlake to be built. HAL and Durfee also fail to understand that grading regulations for residential and commercial development must be different due to the different nature of construction for each. 

HBAR is monitoring this issue. However, because most builders already meet the threshold in the ordinance and graded land is regulated in the proposed statewide stormwater ordinance as impervious surface, which will discourage grading, we are not heavily lobbying the issue. Grading is one of the few areas in the stormwater ordinance where there is no difference of opinion. The stormwater ordinance will go into effect in July 2010, most likely with the grading regulations in place. This means Durfee will be forcing staff to waste valuable time. HBAR will monitor what staff creates for round 2 of mass grading and determine our involvement at the necessary time.

