April 21, 2008
Mr. Russ Gulley
Chairman

Chesterfield County Planning Commission

11925 Mountain Laurel Dr.

Richmond, VA 23236
Re: changes to Upper Swift Creek Amendment Plan Area

Dear Mr. Gulley;

After much study and consideration, the Home Building Association of Richmond (HBAR) offers the following comments concerning the proposed changes to the Upper Swift Creek Amendment Plan Area as proposed by the Chesterfield County Planning Commission for water quality, levels of service for transportation, schools and public safety, land use and economic development.
Water Quality

The ordinance about water quality associated with this amendment lowers the loading rate of phosphorus runoff into the Upper Swift Creek Watershed from 0.22 pounds of runoff per acre per year to 0.16 pounds of runoff per acre per year. 
In October 2007, HBAR provided a copy of the CH2M HILL study from which the proposed changes have been developed to Mr. James M. Halley, P.E., senior project manager with The John R. McAdams Co., a Raleigh, NC-based land development firm specializing in watershed management, for review and comment. Among the problems Halley found with the CH2M HILL study: 
1) The studies on the watershed were conducted without significant field data and direct observations of existing infrastructure. Significant relevant information left out of the modeling work include:
a. Phosphorus contribution from septic systems

b. Phosphorus cycling in the reservoir

c. Undocumented BMP’s

d. Phosphorus from stream bank erosion

e. Phosphorus removal from additional Resource Protection Areas

2) The 0.16 loading rate proposed is less than the 0.19 loading rate of phosphorus that occurs naturally from forest land. It is lower than any other phosphorus loading rate Halley has seen.

3) Proper scientific methods such as model calibration and validation with an independent data set did not occur.

4) The Reckhow model CH2M HILL used in the study provides only an estimate of phosphorus loading. Settling velocity – a key variable – can vary the results by at least 50 percent, which illustrates the need to rely on monitoring data rather than model predictions when real numbers are needed. It is likely, according to Halley, that the loading estimates of the Reckhow model deviate from real world values by thousands of pounds per year for total reservoir phosphorus loading.
HBAR has reviewed a similar plan proposed for the Jordan Reservoir in the Cape Fear River Basin of North Carolina, which provides drinking water to 29 counties in eastern and central North Carolina. After an eight-year study of the reservoir where runoff was monitored, the N.C. Division of Water Quality is proposing limits of acceptable phosphorus runoff ranging from 0.78 to 1.43 pounds per acre per year. The topography of the land in the Cape Fear River Basin is very similar to that in the Upper Swift Creek Watershed. There is no reason to believe that levels similar to what is proposed for the Jordan Reservoir would not be acceptable for the Upper Swift Creek Watershed. 
Counties are enacting proposals such as the Jordan Reservoir proposal and the Upper Swift Creek proposal in an effort to meet Total Maximum Daily Load (TMDL) requirements for phosphorus and nitrogen runoff approved by Congress in the Clean Water Act of 2005. Chesterfield County has admitted that the water in the Swift Creek Reservoir is cleaner now than even a couple of years ago. Clearly, the 0.22 level is doing what it was intended to do – help protect the watershed and drinking water from phosphorus runoff. The 0.16 figure proposed would require developers and builders to create a plan for stormwater control where less phosphorus runoff would come from a completed subdivision than occurs from naturally undeveloped forest land. Needless to say, that is neither logical nor practical. The 0.16 figure clearly is designed to stop development in the area and should be rejected. 
Further, the planning commission should recommend a new long-term study be undertaken in order to establish an actual amount of phosphorus runoff into the reservoir, so that a realistic loading rate can be set. It is clear the 0.22 rate is far excessive for actual need, and the additional land costs that result from this overregulation are causing higher new home prices than necessary. 
Levels of Service for Transportation

The proposal allows no rezoning approvals unless traffic on “the nearest major road and/or existing signalized intersection” near the proposed development will be at level D or less when the development is fully built out.
1) According to VDOT, these levels of service have no set definition. The decisions on levels are based solely on what each individual engineer may think. One engineer’s level D road could easily be another’s C or E. A subjective test should not be used when an objective, calculated number such as traffic counts is available. 
2) Depending on the size of the development, it can take 20 years to achieve full build-out. In a 250-unit subdivision, build-out can take five years or more in a good housing market. How can anyone legitimately determine what traffic levels will be on a particular road in five years without knowing what other development will take place affecting that road? Using future build-out is an abstract determination and should not be used.
3) According to VDOT traffic counts, the majority of major roads in the plan amendment area are at level D or higher today. Requiring D or less for approval without plans to expand these roads means most of the area would be cut off from any development – residential, commercial, retail or industrial. 

The proposal allows no rezoning approvals unless roads impacted by the proposed development have adequate shoulders. If the road does not have adequate shoulders, the roads must have traffic levels of less than 4,000 vehicles per day after the proposed development’s full build out.
1) 4,000 vehicles per day is equivalent to 4.76 vehicles per minute in a 6 a.m. to 8 p.m. day. Many rural roads in the plan amendment area don’t meet this standard during daylight hours as is today. 
2) There is no definition in the plan for “adequate shoulders.” This should be defined.
3) Many roads in the rural parts of the county have no shoulders and to our knowledge, there are no plans for VDOT to add shoulders to these roads. Without plans for VDOT or the county to build shoulders on these roads, this caveat is an artificial moratorium on development in that area, depriving a landowner the opportunity to exercise their right to sell their property for development or develop the land themselves in the area. 
According to most developers, engineers and land-use attorneys, these roads restrictions will prohibit any kind of significant subdivision development that can provide additional tax revenue to the county. Even the county’s lead traffic engineer has said this proposal will not do what it is intended to do and could lead to a shutdown of development.
Levels of Service for Schools
For any new development to be approved, each school that serves the area in which the development is proposed must not exceed 120 percent of capacity at the time of review.

1) As of September 2007, 14 total schools serve the plan amendment area. Nine of the 14 are at 100 percent capacity or higher, with a tenth at 99 percent. One middle school is at 148 percent capacity, another is at 116 percent. Three elementary schools are over 110 percent. Of the 14 schools, only two middle schools and one high school are scheduled for an expansion or renovation before FY 2014. There is one new middle school, Tomahawk Creek, scheduled to open next year in the plan amendment area. The school should relieve some of the overcrowding currently seen in schools in the plan area. However, there is not another new school planned for the amendment area before FY 2014. 
2) In recommending Roseland, the planning commission has expressed a clear desire for development of large, mixed-use subdivisions. Several supervisors have expressed the same sentiment. In their current districts, with the proposed caveat of only needing one school at 120 percent or more to reject a rezoning application and accepting only large-scale projects, rezonings for projects such as these cannot take place because most will not be able to meet the level of service standards. It will create piecemeal development that provides little benefit to the community at-large. 
3) Chesterfield County Public Schools has publicly expressed its opposition to this requirement, saying it is not necessary.
Land Use

The language proposed to be added concerning mixed-use development is a good idea and is well-crafted. Mixed-use development, when done properly, will reduce sprawl, reduce stormwater pollution runoff, reduce traffic congestion and promote the neighborhood feel most residents say they want in a community. 

However, there are two changes HBAR would ask the commission to consider.

1) Under the first set of additional language, the phrase “adequately mitigate” is not defined. In order to promote more uniform standards for this type of development, this phrase should be specifically defined.
2) It needs to be understood that a defining feature of mixed-use development is the ability to provide higher residential densities without harming the environment. The plan should be worded to say that densities of 2.0 units or less per gross project acre should be the absolute minimum considered. Overall residential densities of 4.0 units per gross project acre should be considered normal in this type of development. 

Economic Development

It is good to see the proposal addresses economic issues. This plan, as well as the other plans in the county, should have addressed it long ago. However, if the plan addresses expansion of the county’s economic base, it must also address workforce housing for employees of the businesses that will locate in the county. Chesterfield County’s current stock of affordable housing that could be turned into workforce housing is old and in need of replacement. The county is woefully short of new workforce housing and affordable housing. Business looks at the cost of housing when it considers relocation or expansion into a community. Chesterfield’s current median home price for new homes of approximately $385,000 and overall median home price of more than $260,000 discourages new business from locating in the county.  

HBAR would like to see the plan recommend a separate zoning classification for affordable and workforce housing, where subdivisions offering single-family detached housing and townhomes in the $175,000-$225,000 range can be provided. With the county’s current median household income (MHI) of about $67,000, the county should be seeking to provide housing for residents whose MHI is between 70 and 80 percent of that figure in order to attract the industrial and manufacturing business that may consider the 288 corridor. If arrangements for affordable and workforce housing aren’t included with a proposal espousing economic development, it is likely that many employees of businesses locating in the plan area would have to live in Powhatan or Goochland counties, which would receive their real estate tax dollars. 
New zoning regulations for affordable and workforce housing would need to include numerous steps to help keep costs within reason, including at least the following:

1) higher development densities to lower land price per unit
2) interior and exterior regulatory considerations

3) waiving of cash proffers and reductions in other major development fees
4) changes in stormwater control patterns to promote efficiency while minimizing cost

5) median household income levels for those applying to purchase workforce housing
Purchase of Development Rights

If a county wants to preserve a piece of land, it can contact the landowner and offer them fair and just compensation for that land. 

HBAR supports the concept of PDR’s. A landowner selling their property should receive fair value for the property, whether it is purchased by a developer or local government or used for development or preservation. However, the words in the last sentence of the section stating that the value “may require” should be changed to “requires” concerning discussion of fair and just compensation to the property owner. It should be made clear in the amendment plan what is to be considered “fair and just compensation.” There should be no consideration of paying less than fair and just compensation.
HBAR also questions where the county will find the revenue to make these purchases. Fee increases and increasing regulatory restrictions are causing land prices to increase at faster-than-normal rates, which is increasing home prices, slowing down new and existing home sales and decreasing tax revenue. The county budget director has warned that tax receipts for FY 2007-08 are not meeting projections and revenues for future years will continue to be less than in the past. If the county does not have the revenue to purchase a particular piece of land at fair market value, it could turn to rezoning or even eminent domain (assuming it can develop a plausible reason to determine a taking of the land is in the public interest) to prevent landowners from using their land as they wish. 
It should be made clear in the amendment plan that under no circumstances shall efforts be undertaken to use zoning as a means to make development impractical, thereby removing a landowner’s ability to use their land as they see fit.
Growth Management Boundary

An exceptionally troubling addition is the growth management boundary. What a growth management boundary, also known as an urban growth boundary (UGB), does is seal off land from any kind of development use. It terminates a private landowner’s right to use their land as they see fit within reason. If the landowner wishes to develop the property themselves or sell the land to a developer, they cannot. If they wish to sell to a conservation group, the group has no motivation to pay fair market value because no one else can buy the land. The UGB also eliminates any reason the county may have for purchasing the land because it is preserved by ordinance. 
The unintended consequences of a UGB are just as bad. It limits the amount of land available; therefore, it causes price hikes for the land that is available for development. With those price hikes come higher home prices, which is something Chesterfield County does not need right now. UGB’s also cause urban sprawl. When home prices in the non-boundary area become too high due to limits on available land in the entire area due to the boundary area, people don’t pay the higher prices – they move farther out of town. 

Two cities of similar size to Richmond that serve as excellent examples of the problems with urban growth boundaries are Portland, OR and Nashville, TN. In Portland, where the UGB has been in place for two decades, a ring of lower-priced housing has formed around the city because people who work in the city can no longer afford to live in the city. A 2005 study showed more than 90 percent of Portland city employees lived outside of Multnomah County, in which Portland resides. City government sends city buses down Interstate 5 to Salem, 30 miles south, to pick up city employees who cannot afford to live in the city each weekday morning. In Nashville, where the UGB has only been in place since 2003, the suburban counties surrounding Nashville are booming in growth, and traffic on the region’s interstates moving into the city has grown to almost gridlock proportions. The UGB’s have caused the median home price in Davidson County, in which Nashville resides, to grow 10 percent higher than in any surrounding county except one. People are jumping the UGB and sprawling into other counties.
The Chesterfield area proposed for the UGB already has public infrastructure and is considered suitable for development. Among the areas ready for business in the boundary area is the Watkins Centre. Because the Watkins Centre is inside the boundary area, no other development could take place no matter the zoning without county approval. This means business looking to locate there won’t be able to have its employees living within reasonable distance from the area and won’t have facilities for its employees to use in their daily activities. This being the case, most business will refuse to consider locating there. The business that State Road 288 was designed to handle will fail to materialize because of the lack of development nearby, costing the county more tax revenue. The UGB will also cause more potential Chesterfield residents to sprawl into Powhatan and Goochland counties, giving those counties additional real estate tax revenue that Chesterfield needs.
When this plan was approved just last October, this same boundary – then called a “deferred growth area” – was rejected. Have conditions changed so drastically in just six months that it is necessary now? HBAR doesn’t believe they have. The growth management boundary should be rejected, as it was when the plan was originally approved.
Why do this now? 

Another question HBAR asks, which the commissioners and the community should also be asking, is why are these changes even being considered when the plan was only approved six months ago and the county plans to begin developing a new countywide comprehensive plan for Chesterfield’s future growth in just five months? 
The current 21-zone plan created more than 20 years ago is outdated, disjointed and ill-suited for creating smart, sustainable growth. Some developers have said land that overlaps more than one zone makes development in the county very difficult. It is one of the reasons why development is so disorganized in this county. It is a main reason why this county has had such trouble attracting a significant amount of commercial development in the past, which has led to the high property tax rates Chesterfield residents pay today. The planning commission should be considering recommending a freeze on all growth plan changes until the new comprehensive plan is approved instead of adding poor policies such as impossible-to-meet water quality standards, levels of service that make development practically impossible and a growth management boundary to an already poor plan.
HBAR wants to see growth in Chesterfield County done right. A countywide comprehensive plan is the first step the county has taken in many years toward doing growth right. HBAR appreciates the county’s decision to move forward on a comprehensive plan, supports it strongly and wants to participate in developing that plan. But adding to the poorly-conceived plan in place now will make it more difficult to develop a comprehensive plan that will work in the future. 
The commission received a presentation on smart growth at its March meeting. Most of the changes being proposed in this plan do not meet the definition of smart growth. UGB’s are not smart growth – they represent poor planning. They guarantee urban sprawl and more traffic congestion. Levels of service are not smart growth – they cause dysfunctional, disjointed growth and costs local governments precious tax revenue. Setting water quality standards that are not practically possible to meet and scientifically unfounded is not smart growth – it stops growth. 

Some of the proposed changes, such as a mixed-use ordinance and purchase of development rights, can be done as countywide ordinances. HBAR would give serious consideration to supporting these changes on a countywide basis. But the plan as a whole would be detrimental to growth in the plan area and to the overall well-being of the county. With a new countywide comprehensive plan about to get off the ground, amending this plan, as well as any of the other 21 plans, will make the work of the firm hired to develop the comprehensive plan more difficult and sends a bad message to the development and business communities. It also sends the community a message that Chesterfield County can’t have enough regulation, which means more taxation that county residents clearly do not want.
For the reasons listed in this document, HBAR respectfully requests that the Chesterfield County Planning Commission recommend denial of the proposed changes to the Upper Swift Creek Amendment Plan Area for water quality, levels of service for transportation, schools and public safety, land use and economic development. We also ask to you consider rejecting any further requests for changes to any of the 21 community plans until such time as a new countywide comprehensive plan has been approved or rejected. Should you have any questions about any of this information or would like to discuss it, please contact me at 282-0400, extension 5.
Thank you for your consideration of our comments and recommendations, and for your service to Chesterfield County.

Sincerely,
C. Warren Wakeland
Director of Government Affairs

Cc: 
Mr. Kirkland Turner
